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Nghién ctru thuce trang dang ky dat dai lan dau, cap gidy chirng
nhan d6i véi dat & cho ho gia dinh, ca nhan tai huyén Hoai B,
thanh phé Ha Noi

Pham Thi Phin *
Khoa Dia ly, Trwong Pai hoc Khoa hoc Tw nhién, Pai hoc Quéc gia Ha Noi, Viét Nam

THONG TIN BAI BAO TOM TAT
Qud trinh: <, e s a3 i dn ia p A - . ,
Nhan bai 15/08/2017 Két quad ddng ky dadt dai la gidy chitng nhdn (GCN) va ho so dia chinh. GCN

la chirng thw phdp Iy quan trong nhdt dé xdc dinh quyén va nghia vu ctia

leﬁp nhan 18/10/2017 ngwdi str dung ddt doi véi nha nwée. HO so dia chinh va GCN cung cdp thong
bang online 29/12/2017 tin ddy di nhdt gitp nha nwéc qudn ly chdt ché ddt dai. Hoai Pikc la huyén
Tir khda: ngoai thanh ctia thanh phé Ha Noi, viéc ddng ky ddt dai, cdp GCN c6 nhiéu
Dine kv dat dai phtec tap. Dén ngay , toan huyén Hoai Dikc cdp dwoc
' htt béi 1y 31/10/2016, toan huyén Hoai Pirc cdp dwoc 34491 GCN
i gch{,r o han cho hg gia dinh, cd nhn d6i véi ddt 6, dat ti I¢ 84,53%. Nhiing thira ddt chua
y chuhig nhah | dwoc cdp GCN do nhiéu nguyén nhdn khdc nhau nhw: ¢é tranh chdp, chi st
Quyén str dung dat

dung dat khéng thuc hién nghia vu tai chinh hodc khéng nhdt tri véi han
| O T mikc cong nhdn ddt & hién hanh, han ché ctia chinh sdch phdp ludt ddt dai,
H6 so dia chinh trinh tw va thi tuc ho so con phikc tap... Mot sé kién nghi dwoc dé xudt nhdam
ndng cao hiéu qud cong tdc nay trén dia ban nghién cttu gém: Hoan thién
chinh sdch phdp ludt, xdy dung ho so dia chinh hoan chinh hon, cdi cdch thi
tuc hanh chinh, dwa ra gidi phdp thwc hién cho tir co quan té chirc tai huyén
Hoai Durc.

Quyén s¢ hitu nha ¢

© 2017 Trudng Pai hoc Mo - Pia chit. Tat ca cac quyén dugc bao dam.

phuc vu muc dich thu thué, dién hinh 1a hé thong
1. batvan dé do Napoléon dé xwdng (Stéphane Lavigne, 1996).

Hé théng bang khoan, chi st dung hodc s&
hitu dwoc cip thong nhit mot loai gidy chimg
nhin vé dat dai. Dién hinh 1a hé thong Torrens
dwoc hinh thanh tir nim 1857 & Bang Nam ctia Uc
(Robert T. and Morget A., 1991).

Hé thong dang ky dat dai ctia nwéc ta dwoc
thuc hién theo hé thdng bang khoan. Nha nwéc td
chirc dang ky dat dai, dong thoi cip Gidy chirng
nhin (GCN) quyén str dung dat, quyén s& hitu nha
& va tai san khic gan lién véi dat (goi tat 1a gidy
“Tdc gid lién hé chirmg nhan). GCN la chirng thw phap Iy Nha nwéc
E-mail: phamthiphin1103@yahoo.com

Trén thé giGi c6 ba hé thong dang ky dat dai
gom (hé thong dia ba, hé thdng bang khoan, hé
théng hon hop). Hé thong dia ba x4c nhn tw cach
phép ly cta thira dit bang cac chimg thw phap ly
dan s nhu: di chic, hop déng dan sw... Hién nay
hé théng dia ba van dwoc st dung & mot s6 nuéc,
ké ca cac nuwére phap trién nhw Phap va mot s6 bang
cua My. Trwdc day hé thong dia ba dwoc lap dé
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nhin quyén st dung dit hop phap ciia nguoi
c6 quyén str dung dat (Luat so: 45/2013/QH13,
2013).

Hoai Ptrc la mot huyén ngoai thanh cda thanh
pho Ha Néi, dang trong qua trinh d6 thi hoéa rat
manh. P4t dai c6 bién dong rat1ém vé muc dich va
chu st dung. Viéc quan ly va st dung dat tai dia
phwong cé nhiéu phirc tap: st dung dat sai muc
dich, 14n chiém dat, tranh chip dat dai, ho so dia
chinh lac hiu va lwu trir kém... Cing v&i hé thong
chinh sach phap ludt dit dai khong on dinh,
thwong xuyén thay doi, c6 nhitng ndi dung quy
dinh chwa cu thé... Tat cd nhitng kho6 khan nay da
lam cho céng tac dang ky dat dai, cAp GCN & dia
phwong gap kho khan.

2.Dir liéu va phwong phap nghién ciru

2.1. Dir liéu nghién ctru

- Hé théng cac van ban quy pham phap luitco
lién quan dén dang ky dat dai, cap GCN cua trung
wong va dia phwong (Luit dat dai 2013; Nghi dinh
s0 43/2014/ND-CP quy dinh chi tiét thi hanh mét
sO diéu cta Luat dat dai ndm 2013; Thong tw s6
23/2014/TT-BTNMT quy dinh vé GCN quyén st
dung dat, quyén s& hiru nha & va tai san khac gin
lién v&i dat; Nghi dinh s6 45/2014/ND-CP quy
dinh vé thu tién st dung dat).

- Cac van ban hwéng dan thuc hién cia UBND
thanh phé Ha Noi: Quyét dinh s6 22/Qb-UBND
ngay 20/6/2014 quy dinh vé han mirc giao dat,
han mic céng nhin quyén st dung dat, kich
thwdc, dién tich dat & téi thi€éu dwoc phép tach
thira cho ho gia dinh, ca nhan trén dia ban thanh
pho Ha Noi; Quyét dinh s6 37/QD-UBND ngay
18/12/2015 quy dinh vé dang ky dat dai, nha & va
tai san khac gan lién vai dat...

- Cac bao cao thong ké thé hién két qua dang
ky dat dai ctia dia phwong,

2.2. Phwrorng phdp nghién ciru

- Phwong phdp diéu tra thu thdp tai liéu va s
liéu thir cdp: Nham thu thap cac s6liéu vé tinh hinh
quan ly dat dai, tinh hinh ké khai dang ky dat dai,
cip GCN tai huyén Hoai Dirc, thanh phd Ha Noi.

- Phwong phdp diéu tra nhanh véi sw tham gia
ctia cong dong: Xay dung mau phiéu diéu tra va
diéu tra 120 phiéu. Trong d6 90 phiéu diéu tra ldy
y Kién nguwoi dan vé dang ky dat dai, cap GCN gom
cac thong tin: tinh trang phap ly cda thira dat, chu

str dung d4t, mirc nghia vu tai chinh phai nop, thoi
gian thyc hién thu tuc hanh chinh, thai d6 phuc vu
cla co quan chirc nang c6 thAm quyén, sy hiéu
biét clia nguoi dan vé phap luit dat dai cé lién
quan, nguyén vong va kién nghi cia ngwoi dan voi
cac co quan c6 thim quyeén...

biéu tra 30 phiéu can bd tham gia thuc hién
th tuc dang ky dat dai, cdp GCN & dia phwong la
cac can bo dia chinh cip x4, cAn bo Chi nhanh vin
phong dang ky dat dai huyén Hoai Dirc. Nhitng noi
dung diéu tra gdbm: Nhirng kh6 khan cta céng tac
nay tai dia phwong (kho6 khan trong viéc xac dinh
nguon goc, tinh trang tranh chap, ho so lvu trit,
ban db dia chinh, quy hoach...). Nhitng virdng mac
trong viéc ap dung chinh sach, phap luat cia thanh
pho Ha N6i va cia Trung wong vao dia phwong,
trinh d6 chuyén mon, kién nghi véi cip c6 tham
quyén...

biéu tra co s& vat chit va nguén nhan luc
phuc vu dang ky dat dai, cAp GCN tai dia phwong.

- Phwong phdp théng ké va xir ly s6 liéu: Sau
khi thu thap s liéy, tién hanh xt ly nham loai bo
nhitng s6 liéu khong chinh xac, c6 sw mau thuin
v&i cdcnguon dir liéu tin ciy khac hodc khong dam
bdo tinh 16 gic; sit dung phin mém excel dé tong
hop thanh cac bang biéu thong keé.

- Phwong phdp phan tich, ddnh gid téng hop:
Tir s6 liéu thwe trang dang ky dat dai, cAp GCN tién
hanh phén tich dé tim ra nhitng kho khan va tén
tai, nhitng nguyén nhan dan dén ton tai do, 1am co
s& cho viéc dé xuit gidi phap nang cao hiéu qua
cla cong tac nay trén dia ban nghién ctru.

3. Két qua nghién ciru va thao ludn

3.1. Thwc trang co sé vit chdt, nguén nhdn Iwc
va tai liéu phuc vu dang ky dat dai, cdp GCN doéi
veoi ddt & cho hé gia dinh, cd nhéan tai huyén
Hoai Dirc

* Thue trang co s& vat chat: Qua két qua diéu
tra tai Van phong dang ky dat dai Ha Noi, chi
nhanh huyén Hoai Diic cho thiy:

- Tru s& lam viéc: Téng dién tich st dung
khoang 130 m2. Trong d6: Noi tiép nhin ho so va
tra két qua thid tuc hanh chinh khoang 15 mz; dién
tich con lai chia thanh 5 phonglam viéc cho 19 can
b chuyén mén va bd phan van thw lvu trit.

- Mdy méc va trang thiét bi: c6 3 may tinh sch
tay, 2 may tinh ban, 1 may in va 3 ti dung tai liéu.
Hién tai toan bé may mdc, trang thiét bi déu dang



10 Pham Thi Phin/Tap chi Khoa hoc Ky thudt Mé - Pia chdt 58(6), 8-15

dworc str dung.

* Ngubn nhan luc: Theo s liéu thdng ké tai
Phong Lao dong thwong binh xa hoi huyén Hoai
Ptrc (Bao cdo ly lich can bd huyén Hoai D,
2016), tdng sb can b, cdng chirc, vién chirc, nguoi
lao déng ctia Chi nhanh Van phong bang ky dat dai
huyén Hoai Dtrc 1a 19 nguwdi gom 09 nam, 10 ni.
Veé trinh d6 van héa, chuyén mon: 19/19 can bo ¢
trinh d6 van hoa 12/12, 01/19 can bd cé trinh do
thac s, 18/19 can b6 c6 trinh do Pai hoc (09 can
b6 dang hoc thac sy), tit ca cac can bd diéu co
chuyén mén diung nganh quan ly dét dai. Vé trinh
d6 ly luan chinh tri: 02 can b0 ¢ trinh do trung cap
1y ludn chinh tri, 01 can bd dang hoc trung cap ly
luan chinh tri.

* Theo so liéu diéu tra tai Chi nhanh vin
phong dang ky dit dai huyén Hoai Piic cho thay,
hé thdng tai liéu, bdn d6 phuc vu dang ky dat dai,
cap GCN: Hé thong ban d6 nam 1938, 1962, 1986,
1990, 2001, 2004 chwa phai l1a ban d6 dia chinh
chinh quy.

3.2. Thwc trang dang ky ddt dai lan ddu, cdp
GCN doi vei ddt & cho h¢ gia dinh, cda nhan tai
huyén Hoai Dirc

3.2.1. Kétqud ddng ky dat dai ldn ddu, cdp GCN déi véi
dat & cho hd gia dinh, cd nhén tai huyén Hodi Dikc

Theo Béo cao két qua dang ky dat dai, cap gidy
chirng nhin quyén st dung dat, quyén s& htru nha
& va tai san khac gan lién véi dat cia UBND huyén
Hoai Ptrc nam 2016. Tinh dén ngay 31/10/2016,
toan huyén da cip dwoc 34491 GCN, dat ti 1é
84,53%.

3.2.2. Phén logi nguyén nhén cdc thira ddt & chua
dwoc cdp GCN tai huyén Hoai Dikc

* Nhitng han chéva tdc dong ctia hé théng chinh sdch,
phdp ludt dét dai

+ Luat dit dai thwong xuyén thay doi, nhitng
quy dinh lién quan dén quy trinh, ho so, diéu kién
dwoc hop phap hoa quyén st dung dit, mirc thuc
hién nghia vu tai chinh... khong 6n dinh. Cac van
ban phap luit thwong khong hét hiéu lwc hoan
toan ma lai c6 cic van ban méi bé sung stra doi.
Hon nira, viéc xét duyét ho so, khong chilién quan
dén phap luat dit dai ma con lién quan dén luét
dan su, luat hon nhan gia dinh, ludt hanh chinh...
Vi vdy, c6 qua nhiéu cac van ban phap luit khac
nhau ma can b 1am coéng tac dang ky dat dai

Bdng 1. Két quad dang ky ddt dai ldn ddu, cdp
GCN doi véi ddt & cho hd gia dinh, cd nhdn tai
huyén Hoai Pirc dén ngay 31/10/2016.

Tong s6|S6 thiva| Tilé

TT Tén x4, thi th,fra dacidp | cap
tran dat & GCN GCN

(thva) | (thta) | (%)
1 | Thitdn | g5, | 689 | 86,02

Tram Troi
2 An Khanh 2991 | 2363 | 79,00
3 An Thuwong | 2412 | 2018 | 83,67
4 Cat Qué 2439 | 2182 | 89,46
5 Di Trach 1367 | 1175 | 85,95
6 | DwongLiéu | 2603 | 2247 | 86,32
7 Dic S& 1038 879 | 84,68
8 boéng La 2472 | 2051 | 82,97
9 Pwc Giang | 1969 | 1676 | 85,12
10 | P&cThwong | 1977 | 1771 | 89,58
11 | Kim Chung | 2571 | 2303 | 89,58
12 La Phu 2177 | 1782 | 81,86
13 Lai Yén 1863 | 1388 | 74,50
14 | MinhKhai | 1474 | 1280 | 86,84
15 |Song Phwong| 2690 | 2233 | 83,01
16 | Sonboéng | 1209 | 1058 | 87,51
17 Tién Yén 1371 | 1000 | 72,94
18 | Van Canh 2364 | 2040 | 86,29
19 Van Con 2591 | 2204 | 85,06
20 Yén Sé& 2426 | 2152 | 88,71
Tong 40805 | 34491 | 84,53
can nam bit.

+ Mot s6 ndi dung quy dinh ctia phap luit con
chung chung, khéng rd rang hodc chwa phu hgp
gay kho khan cho viéc xac dinh ngubén gdéc, muc
dich st dung, cht str dung. Chang han: Theo quy
dinh tai diéu 3 Nghi dinh s& 43/2014/ND-CP ctia
Chinh pht, néu viéc str dung dat c6 ngudn géc vi
pham thi loai dat dwoc xac dinh cin cir vao nguén
goc, qua trinh str dung (tdc la xac dinh theo loai
dat trwdce khi vi pham). Tuy nhién néu khong gidi
han vé thoi gian thi phin 16n cac thira dat & c6
nguon goc tir nhdm dat nong nghiép...

+ Viéc ban hanh cac van ban phap ludt con cé
sw mau thuan, chdng han: Nguoi sir dung dat
khéng c6 gidy to quy dinh tai cac Khoan 1,2,3 Diéu
100 Luit dat dai nam 2013 va Diéu 18 Nghi dinh
s0 43/ND-CP nhung st dung dat 6n dinh, khong
c6 tranh chip va dap &ng yéu cau vé quy hoach thi
dwoc xem xét cAp GCN. Tuy nhién theo quy dinh
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tai Khoan 4 Diéu 4 Quyét dinh s6 22/2014/Qb-
UBND ngay 20/6/2014 cia UBND thanh phé Ha
N6i thi chi xem xét dén nhirng treong hop str dung
on dinh trudc ngay 15/10/1993 va viéc xac dinh
dién tich dit & dé cdp GCN bang han mic cla
UBND thanh ph6 quy dinh. Do dac tht huyén Hoai
Dirc chu yéu la viing nong thon, dién tich st dung
dat ciia mot ho gia dinh la rat 16m, ho da st dung
qua nhiéu thé hé tlr trwéc nhirng ndm 1980, thira
dat c6 thé da dwoc chia tach thanh nhiéu thira nhé
va chuyén quyén st dung qua nhiéu chui khac
nhau. Hién nay rat nhiéu thira dat cé dién tich 16m,
nguoi dan khong thé thuc hién nghia vu tai chinh
d6i véi phan dién tich dit virot han mirc dan dén
viéc khong thé cdp dwoc GCN.

+ Vudng mic lién quan dén han mic cong
nhin dat &: Theo quy dinh tai Quyét dinh s6
22/2014/QDP-UBND, diéu 18 Quyét dinh so
37/2015/QDP-UBND, khi thira dit & dworc cip gidy
chirng nhén, dién tich dwoc cong nhin la dat &
khong vuot qua han mirc dit &, phan vwot han
mirc khong dugc cong nhan la dit & ma chi dwoc
cong nhan la dat ndng nghiép. Do d6 nhirng hd cd
dién tich thira dat16m hon han mirc c6ng nhin dat
& da khong dé nghi cip gidy chirng nhan.

*Bdt giao bdn trdi thdm quyén

+ DAt c6 ngudn goc dwgec UBND x3, Hop tac xa
giao ban nhung hién nay nguwoi st dung dat cling
nhu t6 chirc giao ban trai thAm quyén khong con
lwu gitr dworc gidy to vé viéc giao ban, ndp tién st
dung dat.

+ T6 chirc giao trai thAm quyén khong thudc
cac treong hop tai khoan 1 diéu 20 Quyét dinh s6
37/2015/QD-UBND nhuw: Hoi ngui cao tudi, Hoi
Cuu chién binh, H6i néng dan, Ban Khanh tiét
thon... giao dat 14y tién phuc vu cong viéc chung
cta thon.

+ MOt s0 gidy to giao ban trai thAm quyén ghi
mot trong cac hinh thirc: giao thiu, giao 10 nam,
cho thué lau dai, cho mwon dit... nhung ban chit
la giao dat lau dai va cac ho da str dung vao muc
dich dat & 6n dinh, phtu hop quy hoach.

+ Viéc nop tién st dung dit dwoc thuc hién
l1am nhiéu [an & cac thoi diém khac nhau va nhiéu
ngwoi ndp khac nhau déi véi 01 thira dat dan dén
khong théng nhit vé ho so.

+ Gidy nop tién khoéng ghi dién tich do dé
khong xac dinh dwoc da nop da hay chwa.

+ Dién tich hién trang sai léch v&i dién tich

dwoc giao ban trai thadm quyén.

- Nguoi st dung dat tw y chuyén muc dich st
dung dat:

+ Kho khan vé trinh tw thi tuc: Theo quy dinh
tai khoan 4 diéu 35 Quyét dinh s6 37/2015/QD,
trweong hop tw y chuyén muc dich s dung dat
trwdc 01/7/2014 thi UBND cdp huyén t6 chic
thanh tra, xt Iy vi pham vé quan 1y, str dung dat,
xr Iy trach nhiém d6i véi cd nhin, té chire dé xay
ravi pham. Tuy vy, mot s6 to chirc, cd nhan dé xay
ra vi pham khéng con séng hodc chuyén cong tac,
nghi hwu... hon nira viéc xt ly vi pham d6i véi
treong hop nay chwa dwoc hwéng dan cu thé.

+ Khé khan vé ho so chuyén muc dich str dung
dat: hé so chuyén muc dich si dung dit theo
khoan 1 diéu 41 Quyét dinh s6 37/2015/Qb-
UBND ma nguoi dan phai nop gbm cé: Thong tin
quy hoach vé khu dit do S& Quy hoach kién tric
hodc Phong Quan ly d6 thi cip; Ban vé chi gidi
dwong dé do Vién Quy hoach xay dung Ha Noi cip;
Ban vé& quy hoach mit bang ty 1& 1/500 hoic
1/200 dwoc UBND huyén chip thuin. Nhitng van
ban nay ngwoi dan rat kho c6 dwoc do phai phai di
dén nhiéu co quan cip tinh, cAp huyén khac nhau.

+ Vwdng mac vé chinh sich thu nghia vu tai
chinh: hién nay, theo quy dinh tai diéu 50 Quyét
dinh s6 37/QDb-UBND, déi véi trueong hop tw
chuyén muc dich st dung dat thi phai nép 100%
tién st dung dat khi dwoc cip gidy chirng nhin.
Vi s6 tién phai ndp qua 16, nén phan 16n nguoi
dan déu khéng di kha ning ndp nhwng lai khong
muon ghi no nghia vu tai chinh.

* Khé khdn vé hé so dia chinh khéng chinh xdc va
khéng day dt

+ Hé théng ban do str dung trong qué trinh
cip gidy chirng nhan (ban d6 nim 1938, 1962,
1986, 1990, 2001, 2004) phan 1én chwa dwoc co
quan Nha nwéc ¢é thdm quyén nghiém thu, do dé
gia tri ciia s6 liéu vé dién tich, kich thwdrc, thim chi
camuc dich str dung ...trén ban do6 chwa dwoc ddm
bdo. Kich thwéc va dién tich thira dit lai bién dong
qua cac loai ban d6 khac nhau. Do d4, viéc cip GCN
lAn d4u, cac té chirc hanh nghé do dac phai do vé
ho so ki thuat thira dat. Hé thong ban do cii chi la
cin ctr tham khao dé cap GCN.

+ MOt s6 treong hop ngudi str dung dat c6 1an
chiém dat nhwng co quan Nha nwéc khong da can
ct dé chirng minh vi pham do hé théng ban d6, tai
liéu khong dwgc nghiém thu va khong thé hién
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kich thwéc thira dat.

+ Gidy tor vé quyén str dung dat, chirng tir thuc
hién nghia vu tai chinh va ho so dia chinh bi thit
lac, khong con cin cit phap ly dé chirng minh.

+ Hé thong s sach st dung & dang gidy, chwa
cip nhéit biét déng thwong xuyén, chwa xay dung
dwoc hé thong thong tin dit dai.

- Mot s6 kho khan khac:

+ Dat dang c6 tranh chip: Tranh chip véi
thira dit lién ké; chwa thong nhat phan chia tai san
thira ké trong gia dinh.

+ DAt khong c6 ngd di; thira dat c6 dién tich
qué nho; dat vang chu.

+ Ngu6n nhan lwc cia phong Tai nguyén va
moi trwong, Van phong dang ky quyén str dung
dat con han ché, khong c6 kinh phi thué thém lao
dong hop dong...

+ Thuc hién thu tuc hanh chinh chwa thyce sw
theo co ché mot clra, ngwodi str dung dit van phai
dén nhiéu co quan khac nhau nhw: co quan thué,
co quan cong chirng.

3.2.3. Ddnh gid céng tdc ddng ky ddt dai lin ddu, cdp
GCN doi vai ddt & cho hé gia dinh, cd nhdn théng qua
két qua diéu tra

- Nhitng xa c6 ty 1€ cap GCN cao: Két qua diéu
tra ngwoi st dung dat cho thay, thoi gian giai
quyét ho so twong doi ding hen va y kién nguoi
dan vé chatlwong phuc vu kha tot chiém 85% tong
sO phiéu phat ra. Két qua diéu tra can bo cho thay,
hé thong ho so dia chinh twong déi hoan thién,
nguon gbc st dung dat xac dinh it phic tap, it c6
tranh chip dat dai, ho so lwu trir day da hon, bién
déng dat dai dwoc cAp nhit thwong xuyén, can bo
dia chinh xa dwoc dao tao ding chuyén nganh, cé
trinh d6 chuyén mon cao.

- Nhirng x4 c6 ty 1€ cAp GCN thp, thoi gian giai
quyét tré hen lau (trén 1 thang) va chit lwong
phuc vu con kém. K&t qua diéu tra can bd cho thiy,
hé théng ho so dia chinh thiéu, nguén goc st dung
dat phirc tap, nhiéu bién dong, hé thong ho so lvu
trit thi€u nén thwong xuyén phai dung phiéu y
kién khu din cw dé xac minh thoi diém va nguén
gbc st dung d4t dan dén thoi giai gidi quyét ho so
dai. Can bo dia chinh x4 phan 1én 1a ban dau khong
ding chuyén nganh, sau d6 hoc b6 sung thém.

3.3. Dé xudt cdc giai phdp ndng cao hiéu qua
ddng ky ddt dai lan dau, cdp GCN doi vai ddt ¢
cho hé gia dinh, ca nhan tai Hoai Pirc, Ha Nji

3.3.1. Gidi phdp vé chinh sdch, phdp ludt

- Pao tao va quy tu nhitng chuyén gia xay
dung phap luit dat dai c6 chit lwong (dam bao
tinh 6n dinh va di vao thuc tién cudc song).

- Can cu thé héa cac diéu khoan cta Luat dat
dai, cc Nghi dinh, Thong tw huwéng dan clia Trung
wong phuc vu cho qué trinh cip GCN. Cac Vin ban
huéng dan phai c6 sw thdng nhit, phu hop véi
thuc t&, khac phuc nhirng bt cap, chdng chéo.

- Quyét dinh s6 22/2014/QD-UBND va Quyét
dinh s6 37/2015/QD-UBND ctia UBND thanh phé
Ha Noi can stra ddi cho phlu hop véi cac van ban
phéap luét clia trung wong. D€ dadm bao sat véi thue
té, nhirng thira dit da dwoc chia tach thanh nhiéu
thira khac nhau da qua chuyén quyén st dung va
hién c6 nhiéu chu str dung thi xem xét, xac dinh
han mic dit & dwoc cong nhan va thwe hién nghia
vu tai chinh theo dién tich cac thira hién trang.

3.3.2. Gidi phdp vé hoan thién hé théng hd so dia chinh

- UBND thanh ph6 Ha Noi cin sém chi dao dé
c6 ké hoach trién khai do vé lai toan b hé thong
ban d6 dia chinh chinh quy phuc vu cho cong tac
quan ly dit dai néi chung va cip GCN noi riéng.

- Xay dung hé thong co s& divliéu dat dai dang
s0, phuc vu cho céng tic quan ly nha nwéc vé dat
dai va céng tac cung cap thong tin dat dai.

3.3.3. Gidi phdp vé té chikc, cdi cdch thil tuc hanh chinh

- BO phan tiép nhin va tra két qua hanh chinh
bé tri doi ngii can bd vién chirc c6 tinh than trach
nhiém, trinh dé chuyén mén nghiép vu gidi, dap
g yéu cau céng viéc dwoc giao. Bd phan tiép
nhan ho so va trad két qua khéng don thuan la tiép
nhén ho so ma con déng vai tro tw van, hwéng dan
cho ngwoi st dung dit cach thirc tot nhat dé giai
quyét cong viéc vai thoi gian ngian nhat.

- Bo phan thu ly ho so cin dwoc thwong xuyén
dao tao, b6i dwdng nang cao trinh dé chuyén mon,
nghiép vy, gidi quyét ho so theo dling trinh ty, thu
tuc quy dinh, tranh giy nhiing nhiéu, phién ha cho
cong dan.

- Tang cwong cai cach thu tuc hanh chinh,
thuwc hién ddang tinh than co ché mot clra lién
thong. UBND huyén can chi dao Chi cuc thué bo tri
can bd tiép nhan ho so nghia vu tai chinh trong
linh virc dat dai tai B6 phan mot cira.

- Mua sdm c4c trang thiét bi cAn thiét phuc vu
cho cong tac tiép nhan ho so, dic biét 1a &ng dung
cong nghé thong tin ddm bao cho viéc tiép nhan
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ho so dwge nhanh choéng, lién tuc.

- Pon gidn héa th tuc ho so déi véi treong
hop tw chuyén muc dich st dung: Cu thé bé cac
gidy to théng tin quy hoach vé khu dét, ban vé chi
gi¢i dwong do, ban vé quy hoach mat bang. Nhirng
thong tin nay khi xét duyét ho so, co quan c6 thim
quyén phai ndm duorc.

3.3.4. Gidi phdp vé tai chinh trong linh vurc dét dai

- Nhitng trwong giao dit trai thAm quyén,
nhung da 1am thit lac héa don, bién lai, phiéu thu
ma van con luu gilt ho so tai co quan, td chirc néu
str dung 6n dinh truéc ngay 15/10/1993 thi nay
dwoc cip GCN va khéng phai ndp tién st dung dt.
Nhitng treong hop cho thué, cho mwon dat thi
phai nop tién str dung dat.

- Béi véi nhirng treomg hop tw chuyén muc
dich st dung tir dat ndng nghiép sang dit & thi chi
nép tién chénh léch gitra gia dit & va dat nong
nghiép, néu chwa cé kha nang ndp, can bd can
hwéng dan va giai thich dé nhitng ngudi st dung
dat dworc ghi no.

3.3.5. Gidi phdp cu thé déi vdi tirng co quan, t6 chikc
¢6 lién quan dén cong tdc dang ky ddt dai lan ddu, cdp
GCN tai huyén Hoai Dirc

*Doi véi UBND cdc xd, thi trdn

- Trién khai cdng tac tuyén truyén dén cac hd
dan vé thi tuc dang ky dat dai, cap GCN tai cac xa
co ti 1é cap thip. Tap trung van dong nguwoi dan
ndp hd so, hwémg dan ké khai dang ky cip GCN.
Can b6 Chi nhanh huyén Hoai Diirc dwoc ctr xudng
cac xa phdi hop véi can bo dia chinh xa ra soat,
phan loai h6 so, huwdéng dan chi hd ndp va tiép
nhin ho so ddi véi cac treong hop da diéu kién.
Théng ké, phan loai va 14p danh sach cac trueong
hop viréng mac bao cdo UBND huyén Hoai Dirc dé
xin y kién chi dao, kién nghi hwéng giai quyét.

- Tich cwc hon trong cong tac hoa giai tranh
chap dat dai.

- Thworng xuyén dao tao, boi dwdng nghiép vu
cho céc can bd cong chirc dia chinh x3, trao doi
thong nhit chuyén mon gitta can bo Chi nhanh
Van phong dang ky dat dai huyén Hoai Dirc, can bo
phong Tai nguyén va moi truedng va can bo dia
chinh 20 x3 v&i nhau tao ra sy thong suét trong
qua trinh giai quyét cong viéc.

- Cip nhét, chinh ly ho so dia chinh cho phu
hop véi tinh hinh cua dia phwong, nham quén ly
t6t viéc tra ctru va gidi quyét ho so cho ngudi dan.

* D6i vai phong Tai nguyén va méi trwong va Chi
nhdnh Vdn phong ddng ky ddt dai huyén Hoai Dirc

- Tang cwong cong tac thanh tra, kiém tra,
phoi hop xtr Iy vi pham dét dai, tranh tinh trang dé
vi pham khong thé xir Iy dan dén viéc khong thé
cap GCN.

- Phong Tai nguyén va mdi trwong phdi hop
vGi Chi nhanh van phong dang ky dit dai tham
muu UBND huyén chi dao cong tac 1ap ban do dia
chinh, hoan thién hé thong ho ho dia chinh, dwa hé
théng ho so dia chinh dang quan ly tir dang gidy
sang dang so.

- Nang cao ning lwc chuyén mén bang viéc
trao doi kinh nghiém véi cac quén, huyén khac
trén dia ban. Hoc hoi, ap dung cong nghé thong tin
trong dang ky dat dai, cap gidy chirng nhan. Can
cht dong nghién ctru va kién nghi véi co quan nha
nuwéc c6 thAm quyén cho y kién chi dao giai quyét
cac treong hop vwrdng méc phat sinh trong qua
trinh thuc hién nhiém vu ma chwa dwoc quy dinh
cu thé hodc bat hop ly trong cac van ban phap luit.
*Péi véi UBND huyén Hoai Diec

- UBND huyén cuing toa an xtr ly dirt diém cac
trwong hop tranh chip dat dai lam cin ct cap gidy
chirng nhan.

- Chi dao co quan chuyén mon phan loai va
kién nghi nhitng treong hop khong dwoc hop
thirc hda quyén st dung dit thi thu hoi theo quy
dinh hién hanh.

- Thwong xuyén chi dao tién hanh thanh tra,
ki€m tra dinh ky va dot xuit nhdm phat hién cac
sai pham trong quan ly va str dung dat noi chung,
cong tac dang ky dat dai Ian dau, cip gidy chirng
nhan ndi riéng.

4. Kétluan

- bén ngay 31/10/2016, toan huyén Hoai
Drirc cip dwoc 34491 GCN cho hd gia dinh, cad nhan
doi véi dat &, dat ti 1é 84,53%.

- Nhitng thira dit chwa dwoc cdp GCN do
nhiéu nguyén nhin khac nhau nhu: c6 tranh chép,
cht st dung dat khong thuc hién nghia vu tai
chinh hodc khéng nhat tri véi han mirc cong nhan
dat & hién hanh, han ché ctia chinh sach phap luét
dat dai, trinh tw va thu tuc ho so con phic tap...

- Mot s6 kién nghi duwgc dé xuit nham nang
cao hiéu qua cong tac dang ky dat dai lan dau, cap
GCN trén dia ban nghién cttu nhu:
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Hoan thién chinh sach phap luat, xay dung ho
so dia chinh hoan chinh hon, cai cach tha tuc hanh
chinh, dwa ra giai phap thuc hién cho tir co quan
t6 chic tai huyén Hoai Dirc.
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ABSTRACT

A study of the land registration status at the first time and the issue of
residential land certificates to households and individuals in Hoai Duc
district, Hanoi
Phin Thi Pham

Department of Geography, University of Natural Sciences, Vietnam National University, Hanoi, Vietnam.

Land registration result is the certificate and cadastral records. The certificate is considered the most
legal deed to determine rights and obligations of land users to the state. Cadastral records and the
certificate provide the most complete information for the state to strictly manage the land. Since Hoai Duc
is a suburban district of Hanoi, land registration and certificate issue remain a complicated task. By the
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31 of October, 2016, Hoai Duc have issued 34,491 residential land certificates to households and
individuals, reaching the rate 84,53%. The parcels of land having not been granted with certificates are
due to the different reasons: disputed ownership, the failure of land users to fulfill their financial
obligations or their disagreement with current financial limit to land use right recognition, drawbacks of
legal policies of land, cumbersome procedures. Some recommendations for releasing the above obstacles
are improving legal policy, building more complete cadastral records, reforming administrative
procedures, providing solutions to related competent authority in Hoai Duc district.





